METOANYECKHE PEKOMEHJALIUHN
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH A0 KHOCTHBIX JIMIL 32
HEeNPUHATHE MepP 110 NPeA0TBPALLICHHUIO U (WIH) YPeryJIUPOBAHUIO
KOH(}JIMKTA NHTEPECOB

1. BBeaenue

Hacrosimue wmeTonuyeckue peKOMEHJAUMM TMOJATOTOBIEHBl MO HTOram
0000IIeHUsT ~ MPAKTUKKM  NPUMEHEHMsS  B3bICKAHUW 32  KOPPYILHUOHHBIE
MpaBOHAPYIICHUS B CIy4asX HEMNPUHSITUS JOJDKHOCTHBIMHU JIMIIAMU MeEp IO
NpEeIOTBPAILICHUIO U (UJTH) YPET'YJIMPOBAHUIO KOH(PINKTAa HUHTEPECOB.

@OenepanbHblii  3akoH  oT 25  pmekabps 2008 r.  Ne 273-03
«O mpotuBoAeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTAHABIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBISIETCS CUTYyallMsl, IPU KOTOPOM
JUYHAsT 3aUHTEPECOBAHHOCTH (MpsMas WJIM KOCBEHHas) JHIA, 3aMENIalolIero
JOJIKHOCTh, 3aMEIlIeHHe KOTOPOW MpelycMaTpUBaeT OO0S3aHHOCTh NPUHUMATh
MEpbl MO0 TMPEAOTBPAUICHUIO U YPErYJIHMPOBAHUIO KOH(IMKTA HWHTEPECOB
(manmee — JOMKHOCTHOE JIMIIO), BIMSAET WM MOKET TOBIMATH Ha HaJJIexKallee,
O00BEKTUBHOE M OECHPHUCTPACTHOE HCIOTHEHUE UM JOJDKHOCTHBIX (CIIyKEOHBIX)
00s3aHHOCTEH (OCYIIECTBICHUE TTOTHOMOYMI) (1ajiee — MOJTHOMOYHS).

[lon nMUYHOM 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOYKHOCTD MOTYYEHUS
JI0OXOJIOB B BHJIE€ JCHET, MHOTO MMYIIECTBA, B TOM YHCII€ UMYIIECTBEHHBIX MPAB,
yCIyT HUMYIIECTBEHHOI'0 XapakTepa, pe3yJbTaTOB BBIMOTHEHHBIX padoOT WM
KaKUX-TH00 BBITOJ (IPEUMYIIECTB) (lajee TakKe — JOXOAbl WM BBITOJbI)
JOJKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIMMH C HUM B OJU3KOM POJICTBE WIH
CBOMCTBE NUIAMU (POAMTENSIMU, CYNpPyramu, NEThbMHU, OpaThsiMH, CECTpaMu, a
Takke OpaThsiIMU, CECTPAMU, POJAUTEINSIMU, IE€TbMU CYNIPYTOB U CyIpyraMu JeTei),
rpaKJaHaMU WU OPTaHU3AlMIMHU, C KOTOPBIMU JTOJPKHOCTHOE JIUIIO U (UJTK) JIUIIA,
COCTOSIIIIUE C HUM B OJIM3KOM POJICTBE MJIM CBOWCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIMOPATUBHBIMU WJIM WHBIMUA OJIM3KMMHU OTHOIICHUSIMH (Hajiee — Juua, C
KOTOPBIMM CBSA3aHA JIMYHASI 3aUHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIA).

AHTUKOPPYIIIUOHHBIC OTPAaHUYCHHS, 3aMPEThl U 00S3aHHOCTH YCTAaHOBJICHBI
JUISL UL, HAACJCHHBIX BIACTHBIMU M YIOPaBICHYECKUMHU MOJTHOMOYHUSIMH,
MpeaycMaTPUBAIOIIMMU OCYILECTBIECHUE OPraHU3AlMOHHO-PACHOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBEHHBIX ~ (DYHKIMH, KOHTPOJBHBIX ¥  HAJ30PHBIX
MEpONPUATUN, TOCYAAPCTBEHHBIX 3aKyMOK, MPEIOCTaBICHHE TOCYIAapPCTBEHHBIX
yCIyT, pacnpezesnenne (MHaHCOBBIX U UHBIX PECYPCOB, YIPABICHUE UMYILECTBOM

U JIpyTHe.
B 37011 cBsI3M 00513aHHOCTH MPUHUMATH MEPHI M0 NPEIOTBPAILCHUIO U (HJIN)
YpEeryaupoBaHUIO KOH(MJIMKTAa HMHTEPECOB (lajnee — NPEeAOTBpAILCHHE U

yperyiaupoBaHue KOHPIMKTa HHTEPECOB) BO3JIAraeTCs:

1) Ha TOCYTapCTBCHHBIX U MYHHIIHITATBHBIX CITYKaIIIHX;

2) Ha ciuyxamux lLlenTpanbHoro ©Oanka Poccuiickoii  ®denpepanuu,
pabOTHUKOB, 3aMEIAIONIMX JIOJDKHOCTH B TOCYJAPCTBEHHBIX KOPHOpALUSX,
myOJIMYHO-TIpaBOBBIX KommaHusx, [lencuonnom ¢onae Poccuiickoit denepanuu,
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®donpe comuanbHOro crpaxoBanus Poccuiickoit @enepanuu, Genepansuom Gonme
0043aTENIBHOIO0 MEJUIMHCKOIO CTPAaXOBaHUSA, MHBIX OPraHHU3alUsAX, CO3/1aBAEMbIX
Poccuiickoit @enepanreld Ha OCHOBaHUM (heIepaIbHBIX 3aKOHOB;

3) Ha pabOTHHKOB, 3aMEIIAIONINX OTACIbHBIC TOJKHOCTH, BKIIOYCHHBIC B
NEPEYHH, YCTAaHOBJICHHbIE (eAepaTbHBIMU TOCYJIAPCTBEHHBIMU OpraHaMH, Ha
OCHOBaHUU TPYJAOBOTO JOTOBOPAa B OPraHU3aLMsIX, CO3JaBAEMBIX JJISI BHIITOJTHEHUS
3a/1ay, IOCTaBJIEHHBIX Mepe (eaepanbHbIMU TOCYIapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KAaTETOPUH JIMI[ B CIydasX, MPEeIyCMOTPEHHBIX (henepaabHbIMU
3aKOHaMH.

K uHBIM KaTeropusM JUIl MPEXAE BCEr0 OTHOCATCS JHMLIA, 3aMEIIAIOLIUE
rOCyIapCTBEHHBIE  JTOKHOCTH Poccuiickonn ®Penepanuu, TroCydapCTBEHHbIE
noJkHOCTU cyObekToB Poccuiickoit denepanuy, MyHUIUNATbHBIE JTOKHOCTH,
BPEMEHHO HCIOJIHSIONINE OO0S3aHHOCTH BBICIIUX JOJDKHOCTHBIX JIUIl CyOBEKTa
Poccuiickoit @enepaunu (pyKOBOAUTENEH BBICHIMX HCIOJIHUTEIBHBIX OpPraHOB
roCyJapCTBEHHOM BiiacTH cyObekToB Poccuiickoit deneparun).

B wmemax peanuzanuy MEpONPUATHI O TMPOTUBOAECHCTBHIO KOPPYMIIMU
NOJIOKEHUSIMU  (peliepaibHBIX 3aKOHOB, PETJIaMEHTHPYIOLIMX IPaBOBOM CTaTyc
JIAL, 3aMEMIAIINX TOCYAApCTBEHHbIE JOKHOCTH Poccuiickon @Penepaunu,
rOCYyAapCTBEHHBIE JTOJI>KHOCTH CyOBEKTOB Poccuiickou denepannu,
MYHULIMIIAJIBHBIE JTOJDKHOCTH, TOJDKHOCTH TOCYAAPCTBEHHOW W MYHULUNAIBHOU
CIIy’)KObI, OTJAENIbHbIE JOKHOCTH B OpraHU3alMsaX Ha OCHOBAaHUU TPYIOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BU/Ibl OTBETCTBEHHOCTH 33 COBEPILICHUE KOPPYILMOHHBIX
IIPAaBOHAPYILLICHUN U NOPSJOK €€ IPUMEHEHUS, B TOM UHCIIE 32 HEIIPUHATUE MEP I10
NPEIOTBPAIICHUIO M YPETYIUPOBAHUIO KOH(MINKTAa HHTEPECOB.

2. Oco0eHHOCTH MPOBeIeHUsI MPOBEPKHU COOJTI0AeHH Sl TOLKHOCTHBIMH
JMUAMH 00SI3aHHOCTH NPUHUMATH MePbI M0 NPeIOTBPALIEHUIO U
YPeryJiupoBaHNI0 KOH(JIMKTA HHTEPECOB

2.1. B ciydae mocTyrieHUs (BBISABJICHHS) WH(DOpPMAIIMK, yKa3bIBAIOIIECH Ha
HEMPUHATHE JOJLKHOCTHBIM JIMIIOM MEP IO MPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHLCS CIIETYIOIIUM.

B 1mensx BCeCTOpPOHHETO W3Yy4YeHHUS OOCTOSTENBCTB, XapaKTEPU3YIOIINX
Hanuyue (0OTCYTCTBUE) KOH(PIMKTA HUHTEPECOB, KOTOPhIE PAaCCMOTPEHHI B pasjele 4
HACTOSIUX METOJUYECKUX PEKOMEHJalNil, U COOIIOJIEHUS TMpaB IOJTKHOCTHOTO
JU1a HEOOX0IUMO MPOBEICHUE MPOBEPKHU.

[TpoBepka cobOmoIeHNs JOMKHOCTHBIM JIUIIOM TPEOOBaHUI K CIy)KEOHOMY
MOBEACHUIO, B TOM YHCIIE TPEOOBAHHUM IO MPEIOTBPAIICHUIO U YPETYIHPOBAHUIO
KOH()JIMKTa UHTEPECOB OCYIIECTBISAETCS B COOTBETCTBUH C:

- [lonoxxeHueM O TPOBEPKE JOCTOBEPHOCTH M TIOJIHOTHI CBEJICHH,
MPEACTaBISAEMbIX TpaxAaHAMU, NPETEHAYIOIIMMU Ha 3aMElIEHUE AOJKHOCTEH
dbenepanbHOl TOCYJAPCTBEHHOU CIIYXObI, U (pefepaibHbIMU TOCYAapPCTBEHHBIMU
CIyXalluMH, W COOIIoJIeHHus] (eaepalbHbIMU TOCYJAPCTBEHHBIMHU CIIYXKAIUMHU
TpeOOBaHUN K CIIyKE€OHOMY MOBEJICHHIO, YTBEpXKIEHHbIM YKa3zom [Ipe3upenta



3

Poccuiickoit  ®@enepauun ot 21  cenrsOps 2009 1. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepKa, [lonoxeHue o mpoBepke);

- [lonoxxeHueM O TPOBEPKE JOCTOBEPHOCTHM U TIOJHOTHI CBEJICHUIA,
MpeACTaBISIEMbIX rpakJIaHaMH, IpEeTEHAYIOIUMU Ha 3aMeleHue
FOCYHAapCTBEHHbIX  AOJnKHOCTEM  Poccuiickorn — depepanuu, U JULAMH,
3aMEIAal0IIUMU  TOCYNApCTBEHHbIE NOJDKHOCTA Poccuiickorn dDenepanuu, u
COOJIIOICHUS ~ OTFpaHWYCHUN  JIUIIAMHU, 3aMEMAIOIIMUMHU  TOCYJapCTBEHHbIC
noipkHocT  Poccmiickon ®enepanuu, yTBEpXKIACHHBIM YKazoM lIpesunenra
Poccuiickoit ®enepanuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEP)KJIEHHBIMU ~ OpraHaMH TOCYJApCTBEHHOW  BJIAaCTU  CYOBEKTOB
Poccuiickoit ®enepanunu, opranaMi MECTHOTO CaMOYIIPABIICHUSA U OpraHUu3alus MU
[TonoxxeHusiMu O  TIPOBEPKE  JIOCTOBEPHOCTH W  TIOJHOTHI  CBEJCHUH,
OpEeACTaBISIEMbIX JIMI[AMU, TMPETCHAYIOIMIMMU Ha 3aMEIICHHE  OTJEJbHBIX
JOJDKHOCTEH W JIMIIaMU, 3aMEIIAIOIIMMHU OTACIbHBIC JOJKHOCTH U COOJIIOICHUS
JUIaMH TpeOOBaHMH K CITy’)KEOHOMY TOBEJICHUIO.

2.2. B HacTOsSMMX METOJAMYECKUX PEKOMEHJAIMIX TMOJ[ JTOCTATOYHOM
uHopMalMet, SBISIOMICHCS OCHOBaHWEM JIi  TPOBEJICHHUS  IPOBEPKH,
MOHUMAIOTCSL  CBEJCHUS,  CBUJCTCIBCTBYIONIME O  HaJWYUU  JIMYHOM
3aMHTEPECOBAHHOCTHU TPU PEATU3ALMH JTOKHOCTHBIM JINIIOM CBOMX IOJHOMOYHI
U TpeOyIoIIe MOATBEPKICHHUS.

Takue cBempeHHs MOTYT COJIEpKaTbcs B MH(POPMAILUM, TPEICTABICHHON B
NUCbMEHHOM BHJIE B YCTAHOBJIEHHOM IOPSJKE JOJKHOCTHBIMU JIMLIAMH, OpraHaMH
U opraHu3anusM ykazanHbIMHU B TyHKTe 10 Ilonmoxkenus o npoepke. OCHOBaHHEM
JUISL TIPOBEACHUS TPOBEPKM MOXKET, B TOM 4YHUCJE OBITh MH(MOpMAIUs, CTaBIIas
U3BECTHOW  paOOTHUKY  MOApA3ACNCHUs  WIM  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy Mo TpO(PUIAKTUKE KOPPYMIMOHHBIX U HHBIX
IpaBoOHApYIIECHUH (faee — moapasaeicHue (YHOJIHOMOYEHHOE JIMI0)), B XOJE
aHanM3a CBEACHHM O J0XO0llaXx, pacxojax, 00 HMYIIECTBE M 00s3aTeIbCTBAX
HMYIIIECTBEHHOTO XapakTepa (1ajee — CBEICHHMS O J0X0Jax), U3 oOpalieHui
rpaXJIaH M OPraHU3alMil WIH OTKPBITBIX HMCTOYHUKOB (pa3MEIICHHBbIE B CETH
«HTEpHET» TOCYNapCTBEHHBIE PEECTPbl, B TOM YHUCJIE MHOCTPAHHBIE, CPEACTBA
MaccoBOM HH(pOpPMaIIUU, CBEICHUS, TyOJINKYEMbIE B COIIMAIBHBIX CETSIX U T.1.).

2.3. IIpoBepka OCYIIECTBISETCS MO PEIICHUIO MPEACTABUTENS] HAHUMATEIS
(pyxkoBonutensa) nuOO MOKHOCTHOTO JIMIIA, KOTOPOMY TaKHE MOJTHOMOYHS
MPEIOCTABIICHBI ITPEICTABUTEIIEM HAaHUMATEIS (PYKOBOUTEIIEM).

Peuiennie nmpuHMMAaeTCs OTAEIBHO B OTHOIICHUHM KaXJOTO JOJKHOCTHOTO
i 1 opopmIIsieTcs: B MMCbMEHHOU opMme.

2.4. TIpoBepka OCyIIECTBISIETCS B CPOK, HE TpeBbIatonuii 60 qHei co mHs
MPUHATUS PelIeHus1 0 ee mpoBeAeHUU. CpoK MPOBEPKU MOKET OBITh MPOJJIEH J10
90 nHewl nuuaMu, NPUHSIBIIMMU PEUIEHUE O €€ TPOBEICHUMU.

[Ipr HEBO3MOXHOCTH 3aBEPILICHUS MEPOINPUSITANA B YCTAHOBICHHBIM CPOK
PEKOMEHAyeTCsl IPUHUMATh PEUICHUE O MIPOJIEHUH CPOKA MPOBEJICHUS TPOBEPKHU.
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2.5.Ilo pe3ynbraTam NOpOBEIEHUS MPOBEPKU JOJKEH OBITh YCTAaHOBJIEH
(akT COBEpILIECHUS UM HE COBEPUICHUS JOJKHOCTHBIM JIMLOM KOPPYHIIMOHHOIO
MIpaBOHAPYIICHUS.

2.6. B xone npoBEpKH PEKOMEHAYETCSI IPOBECTHU CIEAYIOIINE MEPOTIPUSITHSL.

2.6.1. COop cBeneHMI U UX aHAIIU3.

PekoMmeHnnyeTcss M3y4uTh JUYHOE JEJIO JTOJDKHOCTHOTO JIUMIA, CBEACHHS O
JI0X0J1aX, a TaKKe CBEICHMS O BBIMOJIHEHMM MM HMHOM OIUIaYMBAaEMOMl paboOTHI.
Wudopmarusi, xpaHsmascs B JUYHOM J€J€ JOJDKHOCTHOIO JIMIA, COJAEPHKHUT
CBEJICHUSI O TMpPOLUIBIX MecTax padoThl JaHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHHKaX M MecTax ux paborel. HMHpopmanus o Mecte pabOThI
POJICTBEHHUKOB HEO0XOJAuMa JJisi aHaiu3a BO3MOXKHOCTH BO3HMKHOBEHUS
KOH(JIMKTa HHTEpEcOB (HApuUMep, B clydae €clid OpraHu3anusi, B KOTOpOM
paboraloT JMIla, C€ KOTOPHIMM  CBsi3aHa JIMYHAsg  3aMHTEPECOBAHHOCTH
JOJIKHOCTHOTO JIMIIA, SIBJISIETCS MOCTaBIIMKOM TOBAPOB, UCIIOJIHUTENEM pabOT WU
OKa3bIBAET YCJIYTW MO 3aKa3y roCyAapCTBEHHOro (MYHMIIMMIAIBHOTO) OpraHa WM
MOJIBEIOMCTBEHHBIX €My OpraHu3aiuii). AHajau3 CBEJCHUN O BBITIOJHEHUU WHOMU
OIJIaYMBaeMOi pabOThl MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBITIOJIHEHUS TaKOM
paboThl Ha YCIOBUSX TPYAOBOTO WIM TPa)kJAaHCKO-MPABOBOIO JIOTOBOpa B
OpraHu3allid, B OTHOIIEHUH KOTOPOM JIOJDKHOCTHOE JIMIIO PEaM30BbIBAJIO,
peanu3yeT Ui MOKET peain30BaTh CBOM MOJTHOMOYHSI.

AHanu3 cBeAeHUI 0 J0XOAaX TaKKe OCYIIECTBIAECTCS B IEJIAX BBISBICHUS
OpraHu3alui U JIMI, B OTHOIIEHUH KOTOPHIX JOJKHOCTHOE JIMIIO PEaIM30BbIBAIIO,
peanu3yeT WIM MOXET peajnu30BaTb CBOM MOJHOMOuHWs. B »3Tol cBsA3mM
PEKOMEHyeTCSI H3yUUTh:

- CBelIeHUs 0 MecTax paboThl Cymnpyru (cympyra) JOJKHOCTHOTO JIMIIA, a
TaKKe 00 OpraHu3aluaX, Y4YpEIUTENSIMH, YYaCTHUKAMH, PYKOBOAUTEISAMH WIH
pabOTHUKAMH KOTOPBIX SBJISAETCS AOHKHOCTHOE JIMIO U (MIJIH) JIMIA, ¢ KOTOPBIMU
CBsI3aHa JINYHASl 3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIUIIA;

- nH(GOPMALUIO O BIAJCHUU LIEHHBIMU OyMaraMu OpraHu3alui;

- “H(OpMAITHIO 0 HAIMYWH JI0JIeH B YCTaBHBIX KalUTANIaX OPTaHU3aIU;

- cBeJleHHs 00 OpraHu3anusax U Julax, OT KOTOPbIX JODKHOCTHOE JIMIO, €r0
cynpyra (Cynpyr) 1 HECOBEPILICHHOJIETHHE €T MOIyYall KOrAa-Tn0o J0XO.

JIOTIOMHUTENBHO  LIETIeCOO0pa3HO  U3YYUTh  KPyr  (PU3HYECKHX U
IOPUANYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aMMOJIEHCTBOBAJIO B
paMKax UCIOJIHEHHS CBOMX MOJHOMOYMH 3a MOCIEAHUE TPU TOJA.

Pekomennyercs U3Y4YUTh YTBEPKICHHBIH roCcyapCTBEHHBIM
(MyHHLIIMIIAJIBHBIM) ~ OPraHOM  IE€PEYE€Hb OpraHu3alui, IO0JBEIOMCTBEHHBIX
rOCYJapCTBEHHOMY (MYHUIMIIAJIbBHOMY) OpraHy M pa0OTHUKOB, 3aMEIIaoluX
JOJDKHOCTH PYKOBOAMTENEH M JIOJDKHOCTH, CBS3aHHBIE C OCYILECTBIEHUEM
(PMHAHCOBO-XO035MCTBEHHBIX MMOJHOMOYMH, B YKa3aHHBIX OPraHM3alMsaX, a TaKxKe
nepedyeHb (PU3NYECKUX U IOPUAUMYECKUX JIML, SBISIOIIMXCS KOHTpareHTaMu
JTAHHBIX OpraHU3aIUH.

B pamkax nmnpoBeaeHuss NOPOBEPKH  MOIYT  OBITh  HMCIOJIb30BAHbI
CHELUAIN3UPOBAHHBIE IPOrPAMMHBIE MPOIYKTHI, IO3BOJISIOIIME  I0Jy4YaTh
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aKTyaJbHYI0 OONIICAOCTYNHYIO HMHPOpMANUI0 O (GUBHYECKUX U HOPUANYECKUX
JUAX, UX CBA3SIX U aPUIMPOBAHHOCTH.

2.6.2. [IpoBenenue Oecenpl € JOJDKHOCTHBIM JIMLOM, a TAaKXe UHBIE
MEpOTPUATHUS, IPEAYCMOTPEHHbIE MYHKTOM 15 TlonoxeHus o mpoBepke, SBISIOTCS
MIpaBOM Mojipa3zieNieHus (YIOJHOMOUYEHHOIO JHIa). Pekomenayercs He JOMyCKaTh
UTHOPUPOBAHMS JAHHBIX MEPONPUATHHA, KOTOPbIE CIOCOOCTBYIOT YCTAHOBJICHHUIO
BCEX BO3MOXHBIX OOCTOSITEABCTB CHUTYyallMH, SBUBIIEHCS OCHOBaHUEM IS
MpOBeJIeHUs MPOBepKU. BMecTe ¢ TeM, B ciiyyae oOpallleHus JOJKHOCTHOIO JIMIa
B COOTBETCTBHHM C MMYHKTOM 22 [lonoeHus 0 IpoBEpKU MpoBeAeHUE Oecebl ¢ HUM
ABJIETCS. 00SI3aHHOCTBIO U JIOJDKHO OBITh OPraHU30BAHO B TE€UEHHUE CEMU pabOUMX
JIHEN co JHs oOpallleHus AOHKHOCTHOTO JIMIA, a NPU HAJIMYUMK YBaXKUTEIbHOU
OPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIUI[OM.

[Ipu npoBenenun Geceqpl HEOOXOAMMO HATIOMHUTH JIOJDKHOCTHOMY JIMILY O
MOJIOXKEHUSIX aHTUKOPPYIIIMOHHOTO 3aKOHOJATENhCTBA, B TOM YMCIE TOHSTHH
KOH(JIMKTa UHTEPECOB, JUUYHON 3aMHTEPECOBAHHOCTH M MEPAaX OTBETCTBEHHOCTH
3a HENPUHSATHE MEp MO0 MNPEJOTBPAIICHUIO U YPEryJUpOBaHUIO KOH(DIMKTa
UHTEPECOB.

Heo0xonuMo yduThIBaTh, 4TO 3aJaBaeMble JOJKHOCTHOMY JIMILY BOIPOCHI
HAIPABJICHbI HA MPOSICHEHUE BCEX OOCTOSATENHCTB, SBUBIIMXCS OCHOBAHMSIMHU IS
NPOBEJICHUs MPOBEPKU M (WJIM) BBISIBICHHBIX B XOJI€ €€ IPOBEIEHHUS, a TaKXKe
CBUJICTENIICTBYIOIMX O BO3MOXKHOM HECOOJIOJCHUHN JOHKHOCTHBIM  JIMIIOM
TpeOoBaHUM AHTUKOPPYIIIMOHHOTO 3aKOHOJIATENIbCTBA (HemocToBepHOE
Ipe/ICTaBlIeHuE CBEJICHUI O 10X0/1aX, HAPYIICHHE YCTAaHOBJICHHBIX OTPAaHUYCHUN U
3aMpeToB, HEBBITIOJHEHUE 00SA3aHHOCTEH ).

B xome Oecenpl pekomeHayeTcss OOCYIUTh CIEAYIOUIME BOIPOCHI,
KacaroIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHMI AHTUKOPPYMIIMOHHOIO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- nH(pOpMaLUy, MOCITYKUBIIEH OCHOBAaHUEM JJIsl OCYIIECTBICHHSI IPOBEPKH;

- 00CTOSITENIBCTB, CBUJETENBCTBYIOUIMX O BO3MOXKHOM HECOOIIOACHUU
JOJKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA;

- nH$OpMalLMy, MOJYyYECHHOW IO MTOraM 3ampocoB, €CIU TaKUE 3alpoChl
ObUIM HaIPaBJIEHBI 1O TPOBEICHUS Oece/Ibl;

- UHbIE BOIPOCHI (B T.4. OPraHU3alMOHHOTO XapaKTepa).

B xome Oeceapl pEKOMEHAYETCS OINPOCHUTH JIOJDKHOCTHOE JIMIO 10
CJEAYIOIINM OJIOKaM BOIIPOCOB:

- KOTJla U MpU KaKuX 0OCTOSITEILCTBAX BO3HUKIIA BO3MOKHOCTh KOH(IUKTA
MHTEPECOB, KOTOPAsi U3y4aeTCs B paMKaXxX MPOBEICHUS IPOBEPKU;

- B3aUMOCBSI3b JOJKHOCTHOTO JIMIIA ¥ UHBIX JIMI, YYaCTBYIOIIUX B CUTyalluu
BO3MOKHOTO KOH()JIMKTa WHTEPECOB, KaK JABHO M MPU KaKUX OOCTOATEIbCTBAX
BO3HUKJIM B3aMMOOTHOWIEHHA. HeoO0XoauMo mNONpocuTh JOJKHOCTHOE JIULO
pPa3bACHUTHh CBOW JOJDKHOCTHBIE OOS3aHHOCTH, MOPSANOK WX peaau3allH, WHbIE
(paKTUYECKH HMMEIOIIMECS Yy HEro U pealn3yeMble UM ITOJHOMOYMS, KOTOpBIE HE
3aKpeIUIeHbl B JIOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYIIOMSHYTHIX
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WHBIX JIMI, KOTJa W TPH KaKUX OOCTOSATENBCTBAX C HHUMH OCYIIECTBISIIOCH
B3aUMOJICHCTBHE (KaK CIIy)KeOHOE, TaK U BHECITYKeOHOe);

- IPUYHMHBI HETMPUHATHAS MEP MO TPEIOTBPAIICHHIO W YPETYIHPOBAHUIO
KOH(MJIMKTAa UHTEPECOB (MO0 MPUHATHE HEMOJHBIX MEp), KAKUe MEpbl OH CUUTAET
HEOOXOMUMBIM TIPUHITH B HACTOSIIEE BpPeMsS B IEIAX MPEAOTBpPAIICHUS U
yperyJupoBaHuss KOH(IMKTa HUHTEPECOB (BO3MOXXHOCTH €r0 BO3HHKHOBEHHUS).
JlaHHas peKOMEHIalusl IPUMEHNMA, KOTJja KOH(DIUKT HHTEPECOB OYCBHU/ICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOTO JIMIIa NP TOCTYIUIEHHH Ha CIyXO0y
(Ha3HauUEHUU Ha JIOJDKHOCTD, peaTn3alii KOHKPETHBIX (YHKIIMH) O BOZMOKHOCTH
BO3HMKHOBEHHUS KOH(JIMKTAa HWHTEPECOB, 3HAJIO WM MpEeANnojarajo Ju
JIOJDKHOCTHOE JIUI0, YTO JaHHAs CUTYyalldd MOXET BO3HUKHYTh U KaKHUe MEphI
HEOO0XOAMMO OBLIO TPUHSTH.

B xome Oecenpl 1enecooOpa3HO MOMPOCUTH  JOJKHOCTHOE  JIMIIO
NPECTaBUTh BCIO HMEIONIYIOCS Yy Hero uWHGOpMaluioo (Marepualibl, MUChMa,
JOKYMEHTBl M TIp.), KacaTellbHO paccMaTpuBaeMoil cutTyanuu. B ciydae oTkaza
JOJKHOCTHOTO JIMIIA OT MPEACTABICHHUS TAaKUX MaTEepUATIOB €My HEO0XOIUMO
HAIIOMHHTh, YTO COJICHCTBHE B NPOBEJICHHUH MPOBEPKU MOXKET OBITh YUTCHO IPH
NPUHSATAU COOTBETCTBYIOIIETO PEUICHHS IT0 PE3yIbTaTaM MPOBEPKH.

becena He momKHAa WMeTh OOBHHHUTENBHBIM  YKIOH, HEOOXOIUMO
MOCTAapaThCs PACIMOJIOKHUTH JIODKHOCTHOE JIMIO, OOBSICHUTH HEOOXOAMMOCTD
MaKCHUMaJIbHO OOBEKTHMBHO M3YyYUTh C €ro IOMOIIBI0 BC€ OOCTOSTENHCTBRA,
TpeOyrolue pacCMOTPEHUS B paMKax IIPOBEPKH.

B 3aBucuMocCTH OT cuTyaluu nojapasjeieHueM (yIOoJTHOMOYEHHBIM JIUIIOM )
MOTYT OBITH TIPOBEACHBI Oecedbl ¢ JIIOOBIMU JIMIIaMH, WHOOpPMAIHs KOTOPHIX
MOJKET CITIOCOOCTBOBATh YCTAHOBJIICHUIO BCEX OOCTOSITENILCTB MPOBEPKHU.

B cnyugae, ecau B xone Oecenpl ¢ JOMDKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAYuUMas JUIsl TPOBEpPKM HWHQOpMaIus, KOTOpOH Moapa3eieHue
(YIIOJITHOMOYEHHOE JIMI0) HE paclojarajio, peKOMEHIyeTCsl TIOJITOTOBUTH CIIPABKY
Mo pe3yiapTaTaM Oecelbl, TMOANMHMCAHHYIO COTPYAHUKAMH TOJpa3esieHus
(YIOJTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JHMIIOM (MHbIMU Junamu). llpu
OTKa3e JOJKHOCTHOTO JHIA (MHBIX JIHI]) OT TMOJMUCAHUS, HA3BAHHBIA JOKYMEHT
MOJMKUCHIBACTCS COTPYAHUKAMH MOAPA3AesieHUs (YyIOTHOMOUYEHHBIM JIUIIOM ).

[Ipu ycraHoBieHun B xoje Oecenbl 00CTOSTEIbCTB, CBUAECTEIbCTBYIOUINX O
BO3MOYXHO JIOMYIICHHBIX MHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIIICHUSIX, HHPOPMAIIUS
O KOTOpPBIX paHee He u3ydaJach B paMKax IMPOBEPKH, TpeOyeTcss uxX
JIOTIOJIHUTENIBHOE, YIIyOJIeHHOe pacCMOTpEHHE, 3aeiiCTBOBaB BCE HEOOXOIMMBIE
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoMe  3ampocoB,  KacaroIIUXCs
OCYIIECTBJICHHS OTEPATUBHO-PA3BICKHON MESITEIHHOCTH WA €€ PE3yJIhbTaTOB) B
rOCy/IapCTBEHHBIE (MYHUITUTIATBHBIC) OPTAHBI U OPTaHU3AINH C [EITBI0 TOTyYCHUS
HEeoOXomuMoN WH(POpPMAINH, UMEIOMIEHCS B PACTOPSHKEHUH JTaHHBIX OPTaHOB H
OpraHu3anuii B OTHOIICHUU MTPOBEPSIEMOTO JTOJKHOCTHOTO JIUTIA.

Tak, Harpumep:
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- 3aIpOC B OpPraHU3alMI0, B KOTOPOH JOJKHOCTHOE JIUIO OCYIIECTBIISIET
HMHYIO OIUIaYMBAaeMyl0 paboTy Wi pabdoTajlo paHee, MOXKET CIocoOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEW JOJKHOCTHOTO JMIIa B JIaHHOU
OpraHu3alliy U KOHKPETHOTO BUJa IOPYy4YaeMoil eMy paOoThl;

- 3arrpoc B @HC Poccun MO3BONMT YCTaHOBUTH JOXOJbI, IOJTYyYEHHbIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHME paccMaTpuBaeMoro Imepuoja, Juil,
MEPEUUCISBIINX €My JEHEXHbIE CpPeACTBa, MHPOPMALMIO O OAHKOBCKHX CYETaX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMIO, & TaKXe JO0JIM Y4acTHUs B YCTaBHBIX KamMTajlax
OpraHu3aIui;

- 3anpoc B PocpeecTp MoO3BOJIUT YCTAaHOBUTH HAJIMYUE 3aPETUCTPUPOBAHHBIX
paB JIOJBKHOCTHOTO JIMIA Ha HEJIBUXKMMOE UMYIIECTBO, a TAKXKE JIMI, ¢ KOTOPHIM
COBEPILIEHBI CIETKH M0 KYIUIe-NPOAaKe TAKOTO UMYIIECTBA;

- 3apOC B KPEAUTHBIE OPraHU3alMK MO3BOJUT YCTAHOBUTH UH(YOPMALIUIO O
OaHKOBCKHUX CUETaX, OTKPBITBIX Ha JOHKHOCTHOE JIMIO, MONYYUTh MHPOPMAIUIO
00 OCYIIECTBIISIEMBIX JACHEKHBIX MEPEBOJAX MO TAKUM CYETaM, 00 MCIOIb3YEMBbIX
JOJIKHOCTHBIM JIMIIOM O0aHKOBCKHUX MPOAYKTaX (KPEAUT, BKJIAJI, UTIOTEKa U TIp.).

2.6.4. B nensix CBOEBPEMEHHOI'O BBISBICHUS U YPETyJIUPOBAHUS CUTYyalHil
KOH(GJIUKTa  MHTEPECOB  TMoJApa3/iefeHusiM  (YIOJHOMOYEHHBIM  JIMIIaM)
pEeKOMeHyeTcsl TMpPUHUMAaTh B IMpejesiax YCTAaHOBJICHHOW KOMIETEHIIMM U BO
B3aMMOJICHCTBUM C YHNOJHOMOUYEHHBIMU TOCYJAapPCTBEHHBIMH OpraHaMu MeEphI IO
YCTaHOBJICHUIO KpyTa JIUI], C KOTOPBIMHU JIOJBKHOCTHOE JIMIIO COCTOUT B CEMEMHBIX
WIM UHBIX OJMU3KUX OTHOIIeHusix. Kpome Toro, mpeacTaBisieTcsi HEOOXOAUMBIM
JETAIBHO U3YYUTh POJI 3aHATUM U MECTO PabOTHI JIUILI, C KOTOPHIMU JOJIKHOCTHOE
JUI0 CBSI3aHO WMHBIMU OJIM3KUMH OTHOIICHHUSIMH, a TakKe OCYIIECTBIsIEMbIE
JTaHHBIMH JTUIIAMU TPYJOBbIE 00sI3aHHOCTH.

2.6.5. Eciiu 11 mpoBeieHus TPOBEPKU TPEOyeTCs MPOBEICHNUE OTEPATHUBHO -
Pa3bICKHBIX MEpONPUITHI, TPOBEpPKa OCYIIECTBISETCS IIyTeM HampaBICHUS
3ampoca B (efiepaabHble OpraHbl UCTIOJHUTEIBHON BJIACTH, YIIOJTHOMOYECHHBIC HA
OCYILIECTBJICHHE ONEPAaTUBHO-PA3BICKHOMN AEATENBHOCTH, B COOTBETCTBUHU C YACTHIO
TpeThell cTaThu 7 @DepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-@3
«O0 omnepaTuBHO-PO3BICKHOM JesTeNbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOAMMO YKa3aTh CBEICHMs, MpeaycMOTpeHHble MyHKToM 17 IlonoxeHus o
IIPOBEPKE.

2.7. AHamu3 BceX TIOMYYCHHBIX CBEICHWNM TPOBOJAUTCS B  IEIAX
MOATBEPXKACHUS HAMWYUAS WIA OTCYTCTBHS OOCTOSITENBCTB, XapaKTEPU3YIOIIUX
CUTYaIMIO B KauyeCTBe KOH(IMKTa HHTEPECOB, KOTOPbIE PAaCCMOTPEHHI B paznene 4
HACTOSIIIIMX METOIMYECKUX PEKOMEHIALUM.

2.8. Hapsamy c coOnroeHrneM CpPOKOB MPOBEPKH, MPOBOAUMON B IEIAX
NOATBEPKACHUST  (akTa  HENPUHATUS  JOJDKHOCTHBIM — JIMIIOM  Mep IO
MPENOTBPAIICHUI0 U YPETYJIHMPOBAHUIO KOH(MIMKTa HMHTEPECOB, HEOOXOAMMO
CTpPOro  coOiroAaTh  MOPSAAOK  NPUBJIEYEHHS  JODKHOCTHOTO — JvIa K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOHapylleHue. B cilyyae HapyleHus JaHHOIrO
MOpsiIKa pelleHUe MpeCTaBUTENII HaHuMmaTens (pabdoTojaressi) O MPUBJICUCHUU
JOJDKHOCTHOTO  JIMIA K  OTBETCTBEHHOCTH 32  HENPUHATHE Mep 10
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MPEJOTBPAIICHUI0O U YPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJILHEHHUE B CBSI3M C YTPAaTOM JOBEpHUs, MOXKET OBITh OCIOPEHO B CyJeOHOM
MOpSIAKE.

2.9.1lo oxoHYaHWUU TIPOBEPKH TMOJpa3zAcieHue O00sI3aHO O3HAKOMUTH
JOJIKHOCTHOE JIUIIO C pe3yJbTaTaMU MPOBEPKHU € COOIIOIEHUEM 3aKOHOAATEIbCTBA
Poccuiickont Penepanyu 0 rocy1apCTBEHHON TalHE.

[TongnynkroM «a» myHkta 24 IlosmokeHusi 0 MPOBEPKE YCTAHOBJIEHO MPABO
JIOJDKHOCTHOTO JIMIIA J1aBaTh MOSCHEHUS B MUCBMEHHOM (hopMe, B YaCTHOCTH, IO
pesyibTataMm mpoBepku. B cooTBercTBUU ¢ yHKTOM 25 TlonmoskeHusi o mpoBepke
TaKUe MOSICHEHUs MPUOOIIAIOTCS K MaTepuagaM MpoBepKU. B 3Toil cBA3M B 1esix
3aIUTHl THTEPECOB JIOJKHOCTHOTO JIMIA HEOOX0JUMO YBEAOMIISATh JAHHOE JIUIIO B
MUCbMEHHOM (opme (C OTMETKON 00 03HAKOMJIEHUH) O pe3yJibTaTax MPOBEPKU 0
HAnpaBJICHUs ~ COOTBETCTBYIOLIEro  JIOKJIaAa  MPEeACTaBUTENI0  HAaHUMAaTels
(paboTtomartento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cnyuyae oTkaza nuia, B OTHOIIEHWH KOTOPOTO MPOBEIEHA MPOBEPKA, OT
O3HAKOMJICHUS C €€ pe3yJibTaTaMi, KaK MPaBuilo, COCTaBISIETCS COOTBETCTBYIOIINMA
aKT JMO0 3aKIIOYEHUE HAIMpPaBISIETCS 3aKa3HbIM IMHCBbMOM C YBEJOMIICHHEM
(HampuMep, eciu JUIO HETPYJOCHOCOOHO [JIMTENbHOE BpEeMs B CBA3U C
3a0oneBanuem). B mio6oMm ciydae AOMKHBI OBITh MPUHATHl HCYEPIIBIBAIOIINE
MEpbl, HalpaBJCHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yJibTaTaMu
NPOBEPKH, M COOpaHbl JOKYMEHTBI, MOJTBEpXKIAIOIIMe OTKa3 JHIa OT
O3HAKOMJICHUSI.

[Tpu coOtoIeHUN yKa3aHHBIX YCIOBUN OTCYTCTBHE MOMUCH JOKHOCTHOTO
JUIa, B OTHOIICHWHM KOTOPOTO TIPOBEAECHA TPOBEpPKa, HE MPENATCTBYET
NoJIpa3/ieJICHNUIO0 TPEACTaBUTh JIOKIAJ O €€ pe3ylbrarax IpeICTaBUTEIIO
HaHuMaTenst (paboromarento) MO0 YIOJTHOMOYEHHOMY WM JIUIly, a TakKke
paccMOTpeHuto (Mpu HEOOXOJWMOCTH) JaHHOTO MaTephalia Ha KOMHUCCHH TIO
coOMmoIcHNI0 TpeOOBaHUN K CIY)KCOHOMY TIOBEJICHHIO W ypPETYJIHPOBAHUIO
KOH(DIIMKTAa UHTEPECOB (C YBEOMIICHHEM 00 3TOM JIOJIKHOCTHOTO JIHIIA).

Bwmecte ¢ Tem, penieHre o IpUBICYEHUU K OTBETCTBEHHOCTH, B TOM UHUCIIE B
BHJIE€ YBOJBHEHHSI B CBSI3M C yTPAaTOM JTOBEPUS, HE MOXKET ObITh PEAlM30BAHO B
OTHOIICHUH BPEMEHHO HETPYIOCMOCOOHOTO JIMIA, a TaKXKe HAaXOMSIIErocs B
OTIYCKE MO0 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIyYasiX.

2.10. [IpumeHeHue B3BICKAHUS 32 HEMPHUHATHE MEp MO MPEIOTBPAIIECHUIO U
YpEryiaupoBaHUI0 KOH(MIMKTa HUHTEPECOB MPOU3BOJUTCS HA OCHOBAHHUH JIOKJIA]a O
pe3yiabpTatax TMpOBEPKH, TMPOBEACHHOW mojapa3aeneHueM (yHOJIHOMOYEHHBIM
JUIOM), a B Ciy4yae, €Clu JOKJaJ O pe3yibTaTaX NPOBEPKU HAIMpaBISUICS B
KOMHCCHUIO TI0 COOJIOJEHWI0 TpeOOBaHW K CIIy)KEOHOMY TIOBEICHHUIO W
YpEryaupoBaHUI0 KOH(MIUKTOB HHTEPECOB, C YYETOM PEKOMEHJALUHU JaHHOU
KOMMCCHH.

NroroBoe penieHue o npuMeHEHUU (HEMPUMEHEHUH) B3bICKaHUS U €T0 BUJA
NpUHUMAET  MOpeAcTaBUTENb  HaHuUMarens  (pabotomarens). B goknaze
MpEACTAaBUTENI0 HaHuMmaTens (paboTolarento) O pe3yibTaTax IMPOBEPKHU
PEKOMEHAyeTCsl Hapsay C YKa3aHHEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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NPENYCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickont ®enepanuu, npeajaratb
KOHKPETHYI0O MEpYy OTBETCTBEHHOCTH, KOTOPYIO II€JI€COO0pa3HO MNPUMEHUTH K
JOJKHOCTHOMY JIMITY (TIPY HAJTUYUU OCHOBAHMM /I €€ MPUMEHEHUS ).

3. Cpok npuMeHeHH sl PUAUYECKOH 0TBETCTBEHHOCTH 32 HENIPUHSITHE Mep IO
NPeIOTBPALICHUIO U YPEryJIUPOBAHUI0 KOHQJINKTA HHTEPECOB

3aKOHOATEILCTBO B O0JACTH MPOTUBOACHCTBUSI KOPPYIILIUM HE COACPKUT
YHUDUIIMPOBAHHOW  HOPMBI,  ONpEACNSIIONEd  CPOK  TPUBICUEHUS K
OTBETCTBEHHOCTH 3a HapyIICHHE 3alpeToB, OTrPAaHMYCHUN U 00sS3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISX MPOTUBOICUCTBUS KOPPYIIIUU.

Takue cpoku npeaycMOTpeHbl (peaepalbHBIMU 3aKOHAMHU, OMPEACIISTIONIUMHU
cnenuduky  npodeccuoHaNbHON  CIyXeOHOM  (TpYIOBON)  JEATEIBHOCTH
JOJDKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThlo 3 crtaTtbu 59.3 denepanbHOro 3aKOHA
or 27 wionsg 2004 1. Ne 79-®3 «O rocymapCTBEHHOM Tpa)KJaHCKOW CIyxkOe
Poccuiickoit @enepanun» (nanee — Deaepanbbiii 3akoH Ne 79-D3) B3bickaHUs
MPUMEHSIOTCS HE TO3/HEEe OJHOTO MecsAla CO JHS MOCTYIUIeHUs WH(POPMAIUU O
COBEPIIEHUU TOCYIapCTBEHHBIM TPAXKAAHCKUM CIY>KAlIUM KOPPYIIIMOHHOTO
NpAaBOHAPYILICHMs, HE CUMTas I[epUuoJia BPEMEHHOW HETPYIOCIHOCOOHOCTH
rOCY/IapCTBEHHOTO TPAXIAHCKOTO CIIY)Kalllero, MpeObIBaHUS €ro B OTIYCKE,
JIPYTUX CJIy4aeB €ro OTCYTCTBUSA Ha CIyX0e M0 yBaXHUTEIbHBIM MPUYUHAM, a
TaKk’K€ BpPEMEHU TMPOBEJCHUS TMPOBEPKM U PACCMOTPEHHUS €€ MaTepuajoB
KOMHUCCHEH 1O COOJIIOACHUI0O TpPeOOBAaHUM K CIy)KCOHOMY TIOBEJIECHUIO H
yperyaupoBaHuio KoH(iukTa uHTEpecoB. [Ipu 3TOM B3bICKaHUE AOHKHO OBITH
NPUMEHEHO HE TO3JHee IIEeCTH MECAILEB CO JHsS MOCTYIUIEHUsS WHMOpMAIUu O
COBEPIIEHUU KOPPYIIIMOHHOTO MPAaBOHAPYIICHHUS.

CornacHo cratbsiM 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 maprta 2007 r.
Ne 25-®3 «O wmynununaneHOU ciyxxk0e B Poccuiickoit deneparumy MOpsSI0K
MPUMEHEHUS M CHATUS B3bICKAHUW, B TOM 4YHUCJIE 32 KOPPYHNLUUOHHBIE
MIPaBOHAPYIICHUS, ONPEIEIAECTCS TPYAOBBIM 3aKOHOJIATEILCTBOM, B COOTBETCTBUU
C KOTOPHIM B3BICKAHHE HE MOXKET OBITh MPUMEHEHO MO3JHEE IIEeCTH MECAIEB CO
nHs coBepuieHusi mnpoctynka (ctated 193 TpyaoBoro koaekca Poccuiickoit
deneparun).

Takum oOpa3oM, MpU MPUHITHU PEIICHUS O MPUBJICYEHUU OJIKHOCTHOIO
YA K OTBETCTBEHHOCTH CJEAYET PYKOBOJCTBOBATHCS HOPMAMH CIELHAIBHBIX
3aKOHOB, YCTaHaBJIMBAIOMIMX CPOK TMPUMEHEHUS B3bICKAHUSA ISl  KaXIOu
KaTerOpuu JOJKHOCTHBIX JIUII.
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4. Hanu4ue OCHOBAHMIA /ISl IPUMeEHEHUsI B3bICKAHMSA 32 HeCO0JII0AeHIe
TPeOOBaHUM 10 NPEeAOTBPALLICHHUIO M (WIH) YPeryJMPOBaHUI0O KOHJINKTA
HHTEpecoB

3a HENPUHSITUE MEP IO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOHDIUKTA
WHTEPECOB, B TOM WYHCJIE€ 3a HEyBEJOMJICHHUE TIPEACTaBUTENISl HaHUMATENs
(paboTonmarensi) O BO3HHUKIIEM KOH(IUKTE HHTEPECOB WU BO3MOXKHOCTH €ro
BO3HUKHOBEHHUS, JTOHKHOCTHOE JIMIIO MOXKET OBITh MPUBJICYCHO K HOPUANYECKON
OTBETCTBEHHOCTH.

4.1. Ucxonss ¥3  MOPEeIyCMOTPEHHOTO  HOPMATHUBHOT'O  ONPEACIICHUS
KOH(JIMKTa HMHTEPECOB [JIsi TMOJTBEPXKIACHUS TOr0, UYTO KOHKPETHAs CHUTYyalus
SBJISIETCS. KOH(JIMKTOM HWHTEPECOB IMEPBOHAYATIBLHO HEOOXOJUMO JOCTOBEPHO
YCTAaHOBUTh, a B MOCJEAYIONIEM H3JI0XKHUTh B JIOKJIAJIE O pe3ysibTaTax MPOBEPKHU
OJIHOBPEMEHHOE HAJIMYHE CIICAYIOMNX OOCTOSTEILCTB:

1) HaJIMYMe JIMYHOH 3aMHTEPEeCOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTHIO SIBJISIETCS BOBMOXKHOCTD IMOJYUYCHHS J0X0/aa
WJIM BBITOJIBI IOJDKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMH, ¢ KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJDKHOCTHOTO JIUIIA, K KOTOPBIM OTHOCSITCS:

a) ero ONMU3KUE POJACTBEHHUKM WM CBOWCTBEHHUKHU (POJMUTENH, CYIPYTH,
neTH, OpaThsi, CECTpbl, a TakXke OpaTbs, CECTPbl, POIUTEIH, JETU CYNPYrOB H
CyNnpyTH JeTei);

0) rpakJaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOKHOCTHOE JIMIO U (WJIN)
ero OJIU3KHWE POJCTBEHHUKH WU CBOMCTBEHHUKH CBSI3aHbI HMMYIIECTBEHHBIMH,
KOPIOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOIICHUSMH.

JluuHas  3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JHMIla  0OycCJOBJeHa
BO3MOXKHOCTBIO TOJYyYEHHUs JOXOAOB (BKIIIOUas JOXOAbl, MOJYYCHHBIE B BUJC
MUMYIIECTBEHHON BBITOIbI), @ TAKKE MHBIX BBITOJ.

K noxonam, B 4aCTHOCTH, OTHOCHTCS TIOJTy4YEHHUE:

a) JeHer (B HAIMYHOU 1 Oe3HaNM4IHOU opme);

0) MHOTO MMYIIECTBA, IMOJ] KOTOPHIM MMOHUMAIOTCS BEIIU (HEIBUKUMOCTD,
TPAHCTIIOPTHBIE CPEJICTBA, IPAaroleHHOCTH, JOKYMEHTapHbIE IIEHHbIE Oymaru u
T.1.), O€3I0KyMEHTapHbIe IICHHbIE OyMaru M HMYIIECTBEHHBIE MpaBa (IIPaBo
TpeOOBaHMA KpeAWTOpa W WHBIE TMpaBa, HMEIOIINE JIEHE)KHOE BBhIpAKEHUE,
HalpuMep UCKIIOUMTENIbHOE TIPaBO Ha  pe3yJbTaThl  MHTEIUICKTYyaJlbHOU
NEATeNIbHOCTA U MPUPABHEHHbIE K HUM CpPEACTBAa HHIMBUAYyaJHU3alUU,
MpEANoJiaraloliie  BO3HUKHOBEHUE Yy JIMIA IOPUAMYECKH  3aKpEIJICHHOU
BO3MOXKHOCTH BCTYNUTh BO BIIaJICHHE WIM PACHOPAIUTHCS HMYIIECTBOM,
TpeOboBaTh OT JOJDKHMKA HWCIOJHEHHSI B €ro TMoJb3y HMMYIIECTBEHHbBIX
00s13aTeNbCTB U JIP.);

B) YCIIYT UMYIIIECTBEHHOT'O XapaKTepa;

I') pe3yJbTaTOB BBIMOJHEHHBIX PadOT;

1) UMYIIIECTBEHHbIX  BBITOJ, B TOM  4YHCJIE€  OCBOOOXIEHHE  OT
MMYIIECTBEHHBIX  0053aTENbCTB  (HAMpUMEpP, NPEAOCTABICHUE KpEauTa C
3aHKCHHOM TMPOIIEHTHON CTaBKOW 3a TMOJIb30BaHWE UM, OecIjiaTHbIe JIMOO IO
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3aHM)KEHHOM CTOMMOCTH TPEJOCTABICHUE TYPUCTUYECKUX IIYTEBOK, PEMOHT
KBapTHUPBl, CTPOUTEIBCTBO Jlayd, I[epeJaya HMYIIECTBa, B  YacCTHOCTH
aBTOTPAHCIIOPTA, IJIsl €r0 BPEMEHHOI0 HCIOJb30BaHMs, IPOLICHHUE I0Jra WM
UCIIOJIHEHHE 00513aTEIbCTB NEPE] IPYTUMU JIULIAMH).

Omnpenenenne  KOHQIMKTAa HMHTEPECOB, MCIOJIB3YyeMOE s LeNed
MPOTHUBOJEHCTBUSL  KOPPYIIIMH, OCHOBBIBACTCS Ha TMOHITUU «KOPPYIILIHSY,
ycTaHoBJIieHHOM B ctaThe 1 ®denepanbHoro 3akona Ne 273-03, u noapazymeBaeT
u3BJIeYeHUE (BO3MOXHOCTh M3BIIEYEHUSI) W3 CHUTyallud KOH(IMKTAa HHTEpeca
BBITO/Ibl MMYILECTBEHHOIO XapakTepa (MaTepuajbHOro mnpeumyiectna). s
Hesie HacTOSUIMX METOAMYECKMX PEKOMEHJAUUSAX T[0J] WHBIMH BBITOJIAMHU

MOHUMAIOTCS BBITOJIbI UMYIIIECTBEHHOTO Xapakrepa (MaTepuanbHOE
MPEUMYIIIECTBO).

K uHBIM BBITOJ1aM, B YaCTHOCTU, OTHOCSITCS :

a) moJiydeHUue  BBITOJ  (MPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMHU

NOOYXKIEHUSIMHU, KaK Kapbepu3M, CEMEHWCTBEHHOCTh, JKEJIaHUE IOJYYUTh
B3aUMHYIO YCIIYTY, 3apYUYUTHCS TOMJEPIKKON B PEIIEHWH KaKoro-iubo Bompoca U
T.IL.;

0) yCKOpEeHHE CpPOKOB OKa3aHUs TOCYAapCTBEHHBIX (MYHHUIIMIAIBHBIX)
yCJIyr;

B) MPOABMKEHUE HA BBIIIECTOAIIYIO TOJDKHOCTh WIIM TIPEIOCTaBIeHUE Ooiee
PECTHXKHOTO MecTa CIIy>KObI (paboThl), COACHCTBIE B MOJTYUYEHUU MOOIIPEHUN U
Harpaj, HAy4YHOU CTENEHU U T.1.

Takue BBITOABI, HANpUMEP, KaK BHEOYEPEHAHOE  IPEIOCTABICHUE
rOCYJapCTBEHHOW (MYHHMIMIIAJIBHON) YCIYrd, MOTYT B CBOIO OY€pelb IOBJIEYb
JIpPYrue CYIIECTBEHHBIE BBITOJbI 32 CUET BO3ZHHMKHOBEHUS HEPABHBIX YCIOBHUH IO
CPaBHEHHIO C JIPYTMMH yYaCTHHKAaMH pblHKa. Tak, opraHuzamusi, KOTopas ycrena
ObIcTpee CBOMX KOHKYPEHTOB TMPOWTH aKKPEIWTAlMI0 Ha OCYIIECTBIICHUE
OMPENICICHHOTO0 BUA NIESITEIBHOCTH, CMOXKET paHbllle APYTrUX NPHUHATH y4acTHE,
HarpuMep, B TOCYAApPCTBEHHBIX 3aKyNKax M MOJYYUTh JOXOJ 32 HCIIOJHEHUE
KOHTpAaKTa.

B psne ciaydaeB Beirojja MOXKET OBITh omocpenoBana. Hampumep, korma
Oe3neiicTBUE ClieoBaTeNIsI WM COTPYAHUKA, OCYIIECTBIISIIOIIETO ONEPAaTHBHO-
PO3BICKHYIO JCSTEIBHOCTh, IO TPUBICUYEHUIO OJIM3KOTO POJCTBEHHUKA WIH
CBOMCTBEHHUKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJSIET €My HIPOJOJIKATH
3aMelaTh JOJDKHOCTh M MONIy4aTh 3apabO0THYIO IUIATy (MHBIE BBITIIATHI 0 MECTY
paboThl), KOTOPYIO OH MOT OBl MOTEPSATH B CIy4yae MPHUBICYEHUS] K YTOJOBHOMU
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMMYIIECTBO, KOTOPOE MOTJIO OBl OBITH
KOH(HUCKOBAHO.

AHQJIOTHYHOW BBITOJOM MOXET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHWs B BUJIE NPEIYyNPEXKIACHUS BMECTO IITpada.

[TonyueHnue (BO3MOXKHOCTh MOJTYUYEHHs) JOXOA0B WM BBITOJl, KaK MPaBUIIO,
BO3HUKAET B peE3yJibTaTe MNPUHATUS (BO3MOXKHOCTU MPUHSTHUSA) JOJAKHOCTHBIM
JUIOM PEIICHUN B OTHOILICHHH CaMOro ceOsl WU JIMIl, ¢ KOTOPBIMHU CBSI3aHA €T0
JUYHas 3aWHTEPECOBAHHOCTh. OJHAKO HEOOXOJMMO YUYWTHIBATH, YTO JUYHAs
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3aMHTEPECOBAHHOCTh MOXET PEATIM30BBIBATHCS TAKKE MYyTEM COBEPIICHUSA
JOJDKHOCTHBIM JIUIIOM JeicTBUM (0€37eiCTBUSI) B OTHOIICHUHM TPETHUX JIHUIl B
LEJSAX CO3JaHusl MIPEUMYIIECTB U MOJIYYeHUS BBITOJ JIJIsi Ce0sl U JIUIl, C KOTOPBIMU
CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTb, B YACTHOCTM MYTEM OTpPaHUYCHUS
KOHKYPEHIIMH, UCKITIOUEHUS PABHBIX YCIOBUU JIJI MOJYYEHHUS JOXOJ0B U BBITOI;

2) pakTHYeCKOe HAJMYHE Yy JOJKHOCTHOTO JIMIIA TIOJTHOMOYMIA JIJIsi
peaju3anuu JMYHOW 3aMHTEepPecOBAaHHOCTH. J[OomKHOCTHOE muIlO0 oOJazaer
HEOOXOAUMBIMH ISl UCTIOJHEHUS JOJDKHOCTHBIX O0S3aHHOCTEH IMOJHOMOYHSIMU,
KOTOPBIE, B YACTHOCTH, BBIPAXKAIOTCS B €r0 IpaBe MPUHUMATHh YIPABICHUYECKHUE
pELIeHUs WA YYaCTBOBATH B MIPUHITUM TAKUX PELICHUH, B TOM YHMCJIE y4aCTBOBATh
B MOJATOTOBKE MPOEKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
opranuzaiuii v T.4. B pamkax peanusanuu CBOMX IMOJHOMOYMH JOTKHOCTHOE
JIMIIO MOXKET:

a) CaMOCTOSITEIbHO COBEPIIUTH JNCUCTBUSA (O€37eHCTBUE) IS pean3aluu
JIMYHOW 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpyYeHUE WJIM OKa3aTh MHOE BIMSHUE HA TIOJUYMHEHHBIX WIIH
MOJAKOHTPOJIbHBIX €MY JIMII, B KOMIIETEHIINIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
CoBepIIeHUE JeicTBUA (Oe31eCTBUE), KOTOPhIE MPUBOAAT (MOTYT MPUBECTH) K
MOJIYYEHUIO JOXOJOB WM BBITOJ JOJDKHOCTHBIM JIMIIOM W (WJIM) JIMIAMH, C
KOTOPBIMHU CBS3aHA €r0 JINYHAS 3aUHTEPECOBAHHOCTD.

Hns MOATBEPKICHUS JTAaHHOTO 00CTOSATENLCTBA HE00X0TUMO
pOoaHaJu3upOBaTh HOPMATHUBHBIC IIPABOBBIE AKTHI, JIOKAJIbHBIE AKTHl U HWHBIC
JTOKYMEHTHI (JOJDKHOCTHOM pETJaMeHT, JOJKHOCTHAsE MHCTPYKIUS, TTOJ0KEHUE O
roCy/IapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPaBJICHHUS, O CTPYKTYpPHOM
NoApa3/ieJICHUd oOpraHa WM OpraHu3alud W T.4.), OINpEeNAroue Kpyr
MOJITHOMOYUN W JIOJKHOCTHBIX OO0S3aHHOCTEH JOKHOCTHOTO JIMIA, a B Clydae
OTCYTCTBUSI TaKMX aKTOB M JOKYMEHTOB — IIPOAHAIM3UPOBaTh (PaKTHUECKH
OCYIIECTBIIIEMbIC TIOJIHOMOYHS M OOS3aHHOCTH, B TOM YHCJIE KOHKDPCTHBIC
peIIEHUs] TOJKHOCTHOIO JIMIA, KOTOPBIE MOTYT BBIPAXXKAThCS B BHJAE PE3OJIIOIIUNI,
MOPYYEHUH, PACTIOPSKEHUM, TPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIMYMe CBSI3M MEXKAY MoJydYeHHeM (BO3MOKHOCTHIO MOJyYeHHs)
JA0X0A0B MJIM BbITOA JOJKHOCTHBIM JIMIOM W (MJIH) JIMUAMH, ¢ KOTOPbIMU
CBSI3AHA €r0 JIMYHAS 3aUHTEPECOBAHHOCTb, M peajau3auued (BO3MOKHOU
peasm3anuei) T10JKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMH.

4.2. Tlpu ompenencHud HAIMYWAS JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
peau3yeTcs TOCPEICTBOM IOJYYEHHUSI JIOXOJOB WM BBITOJ HE CaMHUM
JODKHOCTHBIM ~ JIMIIOM, a JIMIAMH, C  KOTOPBIMH  CBA3aHa  JIMYHAs
3aMHTEPECOBAHHOCTD JOJDKHOCTHOI'O JIMIA, JOTIOJHHUTEIBHO TakKe HEOOXOIUMO

YCTAHOBUTb:
1) HallMuMe  OTHONIEHWI  OJHM3KOro  PoOACTBA HMJIH  CBOMCTBa
rpaxkJaaH — ToJiydaTesedl JOXOAOB WM BBIFOJ C JOJDKHOCTHBIM  JIMIIOM.

Jloka3aTenbCTBOM HATWYHUS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:
a) CBEJICHUS, YKa3aHHbIC B aHKETHBIX JAHHBIX JOJDKHOCTHOTO JIUIIA;
0) aKThI IPAXKJAHCKOT'O COCTOSTHUSI;
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) CBEJICHUS O HAaXO0XJCHUU B Opake U JACTAX OTPAXKCHHBIE B MAaCIOPTE
rpakIaHNHA;

1) UHbIC JOKYMEHTBI M CBEICHHMsI, MOJITBEPXKIAIONINE OJIM3KOE POACTBO M
CBOMCTBO;

2) HaJIMYMe UMYIIECTBEHHBIX OTHOIIEHUH MEXKy JOJDKHOCTHBIM JIUIIOM,
ero OJU3KMMU POJCTBEHHUKAMU WM CBOWCTBEHHUKAMHU C TpakJaHaMU WU
OpraHM3alusIMH — TMOJyYaTeJsIMA JIOXOJOB WU BhIroA. O HaIUYMU TaKUX
OTHOIIIEHUI MOTYT CBUJIETEIIbCTBOBATH:

a) yyacThe JOJDKHOCTHOTO Juia (ero OJIM3KOro pOJACTBEHHHUKA WU
CBOMCTBEHHUKA) B JOTOBOpax W (WJIM) WHBIX CHAEJIKaX C TpaxkaaHamMu U (WJIH)
IOpUJIMYECKUMHU JIMIIAMU — TIOJIy4aTeJsIMA JIOXOJIOB HWJIM BBITOJ B KadyeCcTBE
KpeauTopa Win T0bKHUKA. [IpuMepamMu yka3aHHOTO ciiydasi MOTYT SIBJISIThCS

MOJIYYEHUE JIOJKHOCTHBIM JIUIIOM (€ro OJU3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJy4YarolleM JJOXOJbl WM BBITOJBI OT
nercTBuil (0e31eHCTBYS) TOHKHOCTHOTO JIUIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJHM3KUM  POJACTBEHHUKOM  WIIH
CBOMCTBEHHHMKOM) HMYIIECTBA Yy TpaxaaH © (WIW) IOPUIUYECKUX JUI[ —
noJTy4daTesieil JOX00B WIIH BBITO/I;

nepenaya B JIOBEPUTEIbHOE YIPaBIEHUE JODKHOCTHBIM JUIOM (€ro
OJIU3KMM POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpaxjaaHam H
(M11) IOPUANYECKUM JIMIAM — MOJIy4YaTeNIsIM JI0X0I0B WJIH BBITOI;

0) HamTM4Ke UMYIECTBa, HAXOASIIErocs B  00mel COOCTBEHHOCTH
JOJKHOCTHOTO Jinna (ero OJU3KOro pOJCTBEHHMKAa WJIM CBONCTBEHHHMKA) U
rpakJIaHuHa U (WIH) IPUANYECKOTO JULA, ABJISIOMNXCS MOIydaTesIiMU JOXOA0B
VI BBITOJ;

B) Haju4ue B (paktruueckom (6e3 ropuandeckoro ohopMICHHS ) TI0JIH30BaHUH
JOJKHOCTHOTO Juila (ero OJWU3KOrO pPOJCTBEHHHWKA WM CBOWCTBEHHMKA)
UMYIIECTBA, MNPUHAUICKAIIETO TPAXKIAHUHY WIM  IOPUIUYECKOM  JIWILY,
SBJISIIOLLUXCS TOJTy4YaTeNIsIMU JOXOJA0B WM BBITO/I;

3) HaTHYNe KOPMOPATHBHBIX OTHOIIEHUH MEXIY JOJDKHOCTHBIM JIMIIOM,
€ro OJM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHWKOM W JIMIIAMH — TIOTy4YaTeIsIMU
J0XO0Ja WU BBITOJbI.

CornacHo cratbe 2 I'paxkmanckoro koxaekca Poccuiickoit dDenepanuu
(manee — I'K P®) kopriopaTHBHbIE OTHOILIEHUSI BO3HUKAIOT B CBA3U C YYaCTHEM B
KOPIOPATUBHBIX OpraHU3allUsIX WA C YIpaBleHHWEM UMHU. B COOTBETCTBUU CO
crateeil 65.1 'K P® ropunnueckue nuna, yuypeauTenu (yYaCTHUKH) KOTOPBIX
00JaaroT MpaBoM ydacTus (YICHCTBA) B HUX U (POPMHUPYIOT WX BBICIIHIA OpraH,
SBJISIIOTCSL KOPHOPATUBHBIMU IOPUIMYECKUMH JHiiamMu (kopropauusmu). K Hum
OTHOCSITCS ~ XO3SIUCTBEHHBIE TOBApHUILECTBA M  OOIIECTBA, OOIECTBEHHBIC
OpraHu3aluu, TOBAPHUILECTBA COOCTBEHHUKOB HEABMKUMOCTHU U Apyrue. B cBs3u ¢
y4acTUEM B KOPHOPATHMBHOM OpraHuM3allid €€ YYaCTHUKU MPUOOPETaroT
KOpPIOpaTUBHbIE  (WICHCKHE) TMpaBa W  OOA3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOILIETO IOPUIWYECKOro Juia. Tak, Hampumep, TpakJaHUH CBSI3aH
KOPIOPATUBHBIMUA OTHOIIEHUSIMH C aKIIMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BJIQJICET; TPAXKJAAHUH, SBISIIOIINIICS PyKOBOAUTENIEM (WIEHOM KOJUIETHaJIbHOIO
opraHa ympaBJ€HHUs) KOPIMOPATUBHONW OpraHu3alllu, CBSA3aH C ATOM opraHuzaiuei
KOPIOPATUBHBIMU OTHOIICHUSMU;

4) HaTMYWe HMHBIX OJHM3KMX OTHOIIEHMH MEXKIy JOJDKHOCTHBIM JIMIIOM
(ero OJIM3KUMHU pOJCTBEHHUKAMHM WM CBOMCTBEHHUKAMM) C TIpakJIaHAMH
MOJIy4aTeasiMi  JOXOJ0OB WJM  BbIrofA. JlOJKHOCTHOE MU0, €ro OJu3Kue
POJCTBEHHUKH W CBOMCTBEHHUKH MOTYT MOJJEPKUBATH OJIM3KHE OTHOIICHUS C
JTaTbHUMU POJCTBEHHUKAMHU (CBOMCTBEHHHUKAMH), CO CBOEH OBIBIIEH Cympyroi
(cynpyrom), MIKOJBbHBIMH APY3bSIMHU, OJHOKYPCHHUKAMH, KOJUJIETaMU IO CIyXOe
(pabote), B TOM 4ucie OBIBIIUMU, COCEISIMH U WHBIMU Juiamu. [Ipu aTom Takue
OTHOIIIEHUS JIOJDKHBI HOCHUTH OCOOBIM JOBEpHUTENbHBIM Xapaktep. [Ipusnakamu
TaKUX OTHONIEHWW MOTYT SBISATHCS COBMECTHOE TMPOXKMBAHUE, HaIU4IUE
PErMCTPALlMOHHOTO y4yeTa IO OJHOMY MECTy JKHMTENbCTBA, BEJACHHE OOLIEro
X035IMCTBa, HAJIMYME OOIIMX BHEOPAUHBIX JIETEH, ydacTHE B pacXojax JPyroro
JMIa, oIuliaTa J0JroB, OTJbIXa, JICYEHUS, Pa3BICUECHUN JIPYroro JIMla, peryispHoe
COBMECTHOE TPOBEJEHHWE JOCyra, JapeHue 1EHHOTO MMYIIECTBa, WHbIE
00CTOSITENIbCTBA, CBHUJIETEIBCTBYIOUIME O TOM, YTO JKM3Hb, 3J0POBBE H
Osaromnoiyyue OMU3KOro 4ejoBeKa JAOPOTH COOTBETCTBYIOLIEMY JIOJKHOCTHOMY
JUILY B CHITY CIIOKHBIIUXCS OOCTOSTENHCTB.

Nudopmaruss o OIM3KOM POJCTBE WM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MJIM WHBIX OJU3KUX OTHOIICHHUSIX MOXET OBITh MOJy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (MyOJMYHBIE peecTpbl, 0a3bl JAHHBIX IOPUIUUYECKUX JIHII,
ANEKTPOHHBIE IUJIOMIAJIKM TOCYIAPCTBEHHBIX 3aKyNOK, COLMAJIbHBIE CETH U T.I.),
TaK 1 MOCPEICTBOM MPOBEICHUS TPOBEPOUYHBIX MEPOTIPUSITHH.

4.3. HeoOxomuMo  pasrpaHMYMBATH  BO3MOXXHOCTh ~ BO3HUKHOBCHUS
KOH(GJIUKTa WHTEPECOB U COCTOSBIIMKCS (PAKT MCHOTHEHUS JIOHKHOCTHBIX
00s13aHHOCTEH NMPU HATUYHUH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOMN
uHbOpMAIIMK  HEOOXOAMMO IS TPHUHATHS  pEHIeHUs O  MPUBICYCHHUH
JOJDKHOCTHOTO  JMIJa K  OTBETCTBEHHOCTH,  OIpEIEICHUS Mep  Takou
OTBETCTBEHHOCTH JHOO JUIsl OMpENeICHHs Mep MO0 TNPENOTBPAIICHUIO U
YperyJIupoBaHUIO0 KOH(IUKTA HHTEPECOB.

BO3MOXXHOCT, ~ BO3HUKHOBEHHS ~ KOH(MJIWUKTa  WHTEPECOB  JOJDKHA
paccMaTpuUBaThCA KaK CUTYallUsl, HEMOCPEJACTBEHHO CBSI3aHHAsl ¢ MOTEHIMAJIBHOM
peanu3aiuei MOJIHOMOYUNA U BO3MOKHOCTBIO MOJYYEHUS JOXOJ0B MU BBITO/I.

Hampumep, BO3MOXKHOCTH  BO3HUKHOBEHHUS  KOH(IMKTA  HWHTEPECOB
obOpasyercst 1 00S13aHHOCTh YBEJIOMHUTH 00 3TOM IOSBIISICTCS, KOT/1a:

npeacenaTeNb 3aKylmOYHOM KOMHCCUU (WIEH KOMHUCCHM), TOJY4YHUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HaeT 00 y4acTHH B 3aKyNOYHOH MpPOLEType
OpraHu3aluu, yUpeauTeseM U (WIh) reHepaIbHbIM JUPEKTOPOM KOTOPOU SIBISETCS
€ro Cymnpyra;

K CyneOHOMY TPHUCTaBY-HUCIOJHUTENIO HA  UCIOJIHEHUE TMONajaeT
WCIIOJTHUTEIBHBIN JOKYMEHT B OTHOILIEHUH JOJKHUKA, SBIISIIOLIETOCS €r0 OJIU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIIEKTOPY MOPYUYarOT MPOBEACHUE KaMEPAIbHOU MPOBEPKHU B
OpraHu3alyu, TJIaBHBIA OyXrajiTep KOTOPOU SIBISIETCS €r0 MaTEPhIO.

[Ipu ykazaHHBIX OOCTOATENBCTBAX JOJKHOCTHOE JUIO OOSI3aHO MPUHSTH
MEphI MO TMPEAOTBPAIICHUIO W YpPEryJIHUPOBAHUI0 KOH(JIMKTa WHTEPECOB, B TOM
YUCJI€ YBEJAOMHUTH B YCTAHOBJIECHHOM IMOPSJIKE O BO3MOXXHOCTH BO3HUKHOBEHMS
KOH(JIMKTa HMHTEPECOB, a IMpeACTaBUTENb HaHuUMaTens (paboTojaTtens) JHUOO
YIOJHOMOYEHHOE WM JOJDKHOCTHOE JIMIO JIOJDKEH TMPUHATH MEphl 0
MPEJOTBPAIICHUIO BO3SHUKHOBEHUS CUTYaIluH KOH(PJIMKTAa UHTEPECOB.

4.4. CornacHo yactu 2 ctathu 13.1 ®denepanbroro 3akoHa Ne 273-D3 nuiio,
3aMeNIaroIlee ToCyJIapCTBEHHYI0 WM MYHUIIMIAIBHYIO JIOJDKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBEHUH VY TMOJYMHEHHOTO €My JIMIA JIMYHOM
3aMHTEPECOBAHHOCTH, KOTOpasi MPUBOJIUT WM MOXET MPUBECTH K KOH(IUKTY
UHTEPECOB, MOJJICKUT YBOJHHEHUIO (OCBOOOXKICHHUIO OT JIOJDKHOCTH) B CBSI3H C
yTpaToi JOBEpHUsS TakXKE€ B CJIydae HENPUHATHS JIMIIOM, 3aMEIIAIoIINM
TOCYJapCTBEHHYIO WJIM MYHUIIUNIAJIIBHYIO JIOJDKHOCTH, MEp 10 TIPEAOTBPAIICHUIO U
(W) yperyinupoBaHUI0 KOH(JIMKTa HHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS
MOTYMHEHHOE eMY JIUIIO.

Takxe B COOTBETCTBUM C 4acThio 2 ctaTthu 59.2 denepanbHOro 3aKOHA
Ne 79-®3  mpeacrtaBuTenh  HaHUMATENs, KOTOPOMY  CTajlO  M3BECTHO O
BO3HUKHOBEHUH Yy TPAXKIAHCKOTO CIYXKAIllEeT0 JUYHOW 3aMHTEPEeCOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOXET MPUBECTH K KOH(MIUKTY HHTEPECOB, MOIJIEKHUT
YBOJBHEHUIO B CBSI3M C YTpaTod [OBEpHUS TakkKe B CiIydae HENPUHATHUS
IpeICTaBUTENIEM HAaHUMATENs MEep MO MPEeA0TBPAIICHUIO U (W) YPETYIUPOBAHUIO
KOH(MJIUKTa HMHTEPECOB, CTOPOHON KOTOPOTO SIBISIETCS TOJAYMHEHHBIN eMy
TPaXKTAHCKUW CITY>KalllH.

VYKa3aHHBIMH  TIOJIOKEHUSIMA ~ YCTAHABIUBAETCS, YTO TPEICTABUTEIh
HaHUMAaTeNs (JIMI0, 3aMEINAloIIee TOCYAAPCTBCHHYIO WM MYHHIMIAIbHYIO
JIOJIKHOCTH) COBEPIINIO KOPPYIIIMOHHOE TIPaBOHAPYIIEHHUE, KOTOPOE BBIPA3UIIOCH
B O€37eHCTBUU 1O OTHONIICHHIO K CHUTyalldd JIMYHOW 3aMHTEPECOBAHHOCTH,
BO3HUKILIEH y NOAYMHEHHOro emy imna. lIpencraButento HaHuMmaTens (JIULy,
3aMeNIalolleMy TOCYJapCTBEHHYI0 WJIM MYHUIUIAJIBbHYIO IOKHOCTH) MOMHMO
opraHu3anuu pabOThl M OCYIIECTBICHUS KOHTPOJA 3a JAESTEIbHOCTBIO CBOMX
MOAYMHEHHBIX HEOOXOIMMO OKa3blBaTh COJCWCTBUE YKa3aHHBIM JIMIIAM B
COOJIFOICHUU aHTUKOPPYIIIMOHHOTO 3aKOHOIaTEIbCTBA.

JIns mpuBlieYEHUs] TPEACTABUTENE HaHUMaTens (Iuia, 3aMellaroliero
FOCYJApCTBEHHYI0 WJIM MYHUIUIAIbHYIO JOJDKHOCTh) K MPEeTyCMOTPEHHOM
3aKOHOJATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTaHOBHUTH  (DaKTHI,
CBUJIETENILCTBYIONME 00 OCBEIOMJIEHHOCTU YKA3aHHBIX JIMI[ O BO3HUKHOBEHUH Y
MOAYMHEHHBIX WM JIMI[ CHUTyallMd JMYHOM 3aMHTEPECOBAHHOCTH, a TaKxkKe
0e3lielicTBUE B pacCMAaTPUBAEMOI CUTYAIUU.

4.5.B curyanuu, Korjaa 1O pe3yJibTartaM MPOBEACHHOM MPOBEPKHU
YCTaHOBJIEH (DaKT HAIMYHUA Y JOJKHOCTHOTO JUIA KOH(MIMKTa UHTEPECOB, TO €CTh
JIOKa3aHO  HaJIM4YME  BBINICYKAa3aHHBIX  OOCTOSITEIBCTB,  XapaKTEPU3YIOLIUX
CUTyallMl0 B KayecTBE KOH(PJIMKTAa HHTEPECOB, M JOJDKHOCTHOE JHUIO HE
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YBEJOMUWIIO O KOH(JIUKTE UHTEPECOB KOTJa EMY CTaJI0 U3BECTHO, IPUMEHEHHE MEP
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIY HEOOXOJUMO OCYHIECTBIISTH C YUETOM
HUKECIIETYIOLIETO.

IIpu paccmoTpeHun BoIpoca O MPUMEHEHUM MEpPhl OTBETCTBEHHOCTH 3a
HapyuieHue TpeOOBaHUU IO MPENOTBPAIICHUIO U YPEryJupOBaHHUIO KOH(MIMKTA
HMHTEPECOB HEOOXOIUMO YUUTHIBATH CIEIYIONINE KPUTCPUH:

a) XapakTep U TSDKECTh IMpaBOHApyIIeHUS (B TOM YHCIIE HETaTUBHBIC
MOCJICICTBUS, HACTYIUBIIIUE B PE3yJIbTaTe MPABOHAPYIICHNUS);

0) 00CTOATENHCTBA, IPU KOTOPHIX COBEPILIECHO MPABOHAPYILIECHUE;

B) MOJTHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTh CaMOCTOSITEILHO
OPUHATBIX MEp TIO0 YBEIOMJICHUIO, TMPEIOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB;

') COOTIO/ICHUE JTOMKHOCTHBIM JIMIIOM JPYTHX 3alpeTOB W OTrPaHUYCHH,
UCIIOJTHEHUE JIPYTUX OO0S3aHHOCTEH, YCTAHOBJEHHBIX B IIEJISX MPOTUBOACHUCTBUS
KOPPYIILINH,

1) IPEANICCTBYIOIINE PE3YIbTAThl UCIIOTHEHUSI JOJIKHOCTHBIM JTUIIOM CBOUX
TTOJTHOMOYHH.

Pemienrie 00 yBOJIBHEHWHM B CBSI3M C YTPaTOd JOBEPHUS PEKOMEHIYETCS
IPUMEHATH pu JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENbCTBAX,
XapaKTepu3ylIIUX CHUTyallMl0 B  KauecTBe KOHGJIUKTA HHTEPECOB, W
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(JIMKTAa HHTEPECOB WM BO3MOXHOCTH €ro
BO3HMKHOBEHUS, K IPUMEPY, B CAEAYIOUIUX CIyYasX:

npeacenaTeNb 3aKylNOYHOW KOMHUCCHHM TOCYAApCTBEHHOW KOPHOpalUH
co3fall yCIOBUA [IJsi TPU3HAHUA TMOOEAWTENeM KOHKypca KOMMEPYECKOM
OpraHu3aluu, COyuYpeauTeIeM KOTOPOUl OH SIBISIETCS;

npencenaTenb 00JaCTHOIO KOMHUTETa T'PalOCTPOUTENHCTBA M APXUTEKTYPhI
NPUHUMAIl pelIeHUusT 00 WCIHOJb30BaHUHM OIOKETHBIX CPEICTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEACHUS O BIIAJICHUU NOJSIMH B YCTaBHBIX
KanuTanax JJaHHbIX KOMMEpPUYECKUX OpraHu3aluii;

Ha4YaJIbHUK  OOJIACTHOTO  JiemapTaMeHTa  CEIbCKOrO0  XO3SHCTBa U
MIPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAI PEUICHUS O TPEIOCTABICHHH O0IIECTBY
C OTPAaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTEIEM KOTOPOTO SIBJIETCS €ro 104b, a
OJIHUM M3 PaOOTHUKOB €ro CYIpyra, CyOCHIMI Ha BO3MEIICHHUE YacTH 3aTpaT Ha
yIUIaTy TpPOLIEHTOB IO KPEAUTHBIM JIOTOBOpaM B paMKaxX TOCYyAapCTBEHHON
00JIaCTHOM MPOTPaMMBI.

4.6. B cmyuyae, ecnrm B XOJ€ TPOBEPKHA YCTAHOBJICHBI OOCTOSTENLCTBA,
CBUJICTEIbCTBYIONIME O HAJIMYMK MPU3HAKOB COCTAaBa MPECTYIUICHUS! WM MPU3HAKOB
aJIMUHHUCTPATUBHOTO TMPAaBOHAPYILIEHUS, MaTepualibl 00 3TOM MPEACTaBISIIOTCA B
MpaBooOXpaHuTeNbHbIe opranbl (MyHKT 30 [lonoxenHust o mpoBepke).

O HamMuuu  TPU3HAKOB  COCTaBa  MPECTYIUIGHUS WIM  [PU3HAKOB
aJIMUHHUCTPATUBHOTO TMPABOHAPYIICHUS MOTYT CBHUJETEIbCTBOBATh  CJIEAYIOIIUE
clIydau:

3aMECTUTENIb TJIaBbl AJMUHUCTPALIMUA CEIBCKOIO IMOCEJICHUSI B OTCYTCTBUE
COOTBETCTBYIOIIMX  TMOJHOMOYMWA  €AUHOJIMYHO  PACHOPSAWIACH  3€MEJIbHBIMU
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y4acTKaMH CEeJIbCKOXO3IMCTBEHHOTO HA3HAUEHUS, MEpeAaB MX B apeHAy CBOEMY
CYIIPYTY MO CTOMMOCTH, CYIIIECTBEHHO HIKE PHIHOYHOM;

IJIaBHBIA Bpay TOPOACKON KIMHUYECKOW OOJIBHMIIBI OpPraHU30Bal 3aKyIKy
JIEKapPCTBEHHBIX TPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHLIHOYHOH, Y
OpraHu3alvi, yUpeIUTeNIeM KOTOPBIX SBJISIETCS €TO ChIH;

PYKOBOIUTENb  TEPPUTOPUATBLHOIO  opraHa  (eaepaabHOro  opraHa
WCIIOTHUTENTLHOM  BJIACTH, YIOJHOMOYEHHOTO JaBaTh IOPUIWYECKUM  JIMIIAM,
WMHAVBUIYAJLHBIM MPEANPUHAMATEISIM, (PU3UUECKUM JIMIIaM  00s3aTebHbIC IS
BBITIOJIHEHUSI TIPEANMUCAHUSI 00 YCTPaHEHWM HapYIICHWA B YCTAaHOBJICHHOH cdepe
JESTETbHOCTH, paccMaTpuBaTh jefia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX U
Ha3HAYaTh a/IMUHUCTPATUBHBIC HAKa3aHUsI, HEOJHOKPATHO IPUHUMAIT HEMIPABOMEPHBIC
pelIeHrs] 0 Ha3HAYCHUH HEOOOCHOBAHHO MSTKOTO aIMUHHCTPATUBHOTO HaKa3aHUS B
OTHOIIIEHUHU OpraHU3aI|K, TeHEPATbHBIM IUPEKTOPOM KOTOPOM SIBIISIETCS €0 CYNpyra,

3aMECTUTENIb TEHEPATBHOIO JTUPEKTOpa aKIMOHEPHOTO OOIecTBa, KOTOPOE
OKa3bIBaCT KIMWHUHTOBBIE YCIYrH, OOECIEeUU TMPENOCTABICHUE COTPYIHUKY
HAJIOTOBOTO OpraHa, SIBJISIOIIETOCS ero OpaToM, OECIUIaTHBIX KIIMHUHTOBBIX YCIIYT 3a
MOITYCTUTEILCTBO IO CITY>KOE B OTHOIICHWH YKa3aHHOT'O aKIITMOHEPHOTO OOIIECTRA.

4.7. B cootBerctBuu ¢ IlonoxkeHnem o mpoBepke MpeCTaBUTEIb HaHUMATEs
(PyKOBOIUTEINB), PACCMOTPEB MOKIAL O pe3yibTraTaXx IMPOBEPKH, MOXKET MNPUHSTH
pellieHHe O MPEJCTaBICHUH MAaTePUATOB MPOBEPKU B KOMHUCCHUIO MO COOJIIOJIEHUIO
TpeOOBaHUH K CITy’)KeOHOMY MOBEICHUIO U YPETYIUPOBAHUIO KOH(IUKTA HHTEPECOB
(KOMHUCCHIO TIO KOOpAMHAIMM pa0OThl IO TMPOTUBOJEHUCTBUIO KOPPYILUU B
cyowsekTe Poccuiickoit deaeparun) (qanee — KOMUCCHS).

B cnydae, ecnu uMmeromuecs y npecTaBUTeNsl HAHUMATENS (PyKOBOIUTENS )
Marepuagbl U pe3yJibTaThl MPOBEICHHOW MPOBEPKU MHPSIMO CBHIAETENBCTBYIOT O
HEMPUHATUH JOJDKHOCTHBIM JIMIIOM MEp MO NPEAOTBPALLEHUIO H YPETYIHPOBAHUIO
KOH(pJIUKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
JI0Ka3aTeIbCTB MO (aKTy HENPUHSTHS YKa3aHHBIX MEp, MaTepuaybl MPOBEPKU
MOTYT HE HalpaBJISATHCS B KOMUCCHIO.

B uHOM ciydae B 1es1X KOJUIETHAIIBHOTO U BCECTOPOHHETO PAacCMOTPEHHS
pE3yNIbTaTOB TMPOBEACHHONW TMPOBEPKH U (HAKTOB BO3MOXKHOTO HETPHHSITHS
JIOJKHOCTHBIM JIUIIOM MEpP MO MPEJOTBPAICHUIO U YPETYJIUPOBaHMs KOH(IHUKTA
WHTEPECOB MPEJCTAaBUTENI0 HaHUMAaTensd (PYKOBOAUTENIIO) PEKOMEHAYETCS
HaIpaBUTh MaTEpUasbl IPOBEPKU B KOMUCCHIO.

[lo wToram paccMOTpeHHsSI MAaHHBIX MATEpUATIOB KOMHCCHS MPUHUMAET
COOTBETCTBYIOIIIEE pEUIeHUE, KOTOpoe odopmisieTcs MPOTOKOIOM, MHOAMHUCAHHBIM
YJiecHaMU KOMHUCCHUH, MIPUHUMABIIMMH Y4YacTHE B €€ 3acefaHuu. PenieHre KoMuccuu
[0 WTOraM pPacCMOTPEHUSI MaTepHaJioB MPOBEPKU IO BOMPOCY, KaCAIOIIEMYCs
HENPUHATUSA JOJKHOCTHBIM JIULIOM MEp MO MPEJOTBPAIICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTAa MHTEPECOB, HOCUT PEKOMEHAATEIbHBIA XapakTepa AJisi MPEeACTaBUTENs
HaHuMaTens (paboronaresns).



